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HR solutions should be simple.
Keep it BASIC.

BASIC’s integrated HR
solutions come full circle for
employers nationwide.
Consistently recognized as an
Inc. 5,000 Fastest Growing
Private Company, our
expertise allows you to control
costs, manage risks and
improve staff focus and
effectiveness.
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HR Solutions Come Full Circle

Mary V. Bauman, Attorney

Mary V. Bauman is an attorney at Miller Johnson in
Grand Rapids, MI. She works with employers in
establishing, amending, and terminating employee
benefit plans of all types. She often plays a consulting
role to help the employer strategize ways to better
control plan costs and achieve human resources
objectives in connection with a plan. In addition, she
represents several clients who perform various aspects
of employee benefit administration. Ms. Bauman is the
chair of the firm’s employee benefits and executive
compensation practice group, and health care reform
team.
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HR Solutions Come Full Circle

The materials and information have been prepared for
informational purposes only.

This is not legal advice, nor intended to create or constitute
a lawyer-client relationship.

Before acting on the basis of any information or material,

readers who have specific questions or problems should
consult their lawyer.
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Final Reporting Regulations

* The individual mandate penalty took effect this
year

 The employer pay or play penalty takes effect
next year

* Beginning in 2016 the IRS will require employer
reporting to enforce the penalties
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Final Reporting Regulations

* In March 2014, final regulations were issued regarding
the employer reporting requirements imposed by the
Affordable Care Act (also known as Health Care Reform)

* InJuly 2014, the IRS released draft reporting forms and
in August 2014, the IRS released draft instructions to

these draft reporting forms
* There are two types of reporting which will be required
— Section 6055 reporting (individual mandate
reporting)
— Section 6056 reporting (pay or play reporting)
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Final Reporting Regulations

e Section 6055 requires annual reporting to the IRS
and “responsible individuals” whether coverage
constitutes minimum essential coverage

* This reporting is intended to assist the IRS to
enforce the individual mandate penalty under
Health Care Reform

* All individuals (with certain exceptions) must be
enrolled in health coverage which constitutes
minimum essential coverage or pay a penalty
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Final Reporting Regulations

e Taxpayers (responsible individuals) will attach
the 1095-B described below to their tax return

* Section 6055 reporting applies to all employer

group health plans regardless of the employer’s
Size
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Final Reporting Regulations

* Who is responsible for the Section 6055
reporting with respect to an employer group
health plan?

— If the plan is fully-insured, the insurer will assume
this reporting requirement on the employer’s behalf

— If the plan is self-funded, the employer is
responsible for the 6055 reporting
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Final Reporting Regulations

* Section 6055 reporting is completed using
Forms 1094-B and 1095-B:

— Form 1094-B is a transmittal form to be filed with
the IRS (along with the employee statements) that
requires identifying information about the entity
submitting Forms 1094-B and 1095-B

— Form 1095-B is the “employee statement” to be
provided to each responsible individual and requires
the following information:
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Final Reporting Regulations

* Information about the provider of the minimum
essential coverage (e.g., for fully-insured plans, this is
the insurer and for self-funded plans, this the employer)

* |dentifying information about the responsible individual
(employee, retiree, COBRA qualified beneficiary)

* |dentifying information about each covered individual
(dependent)

— SSN of primary insured and each enrolled dependent
— DOB if SSN unavailable after reasonable efforts
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Final Reporting Regulations

e Section 6055 reporting is required on a calendar-
year basis and is due by the following deadlines:

— Form 1095-B must be provided to responsible
individuals by the first business day on or after January
31 of the calendar year following the calendar year in

which coverage was provided
— Forms 1094-B and 1095-B must be filed with the IRS by
the first business day on or after February 28 of the

calendar year following the calendar year in which
coverage is provided (or March 31, if filing electronically)
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Final Reporting Regulations

— Example: For coverage provided in 2015 (the first
year for which reporting is required) , here are the
applicable due dates:

* Form 1095-B must be provided to responsible individuals
by February 1, 2016 (January 31, 2016 is a Sunday)

* Forms 1094-B and 1095-B must be filed with the IRS by
February 29, 2016 (2016 is a leap year and February 28,
2016 is a Sunday)

 However, if the Forms 1094-B and 1095-B are filed
electronically, the due date is March 31, 2016
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Final Reporting Regulations

* Entities within a controlled-group of entities must
complete Section 6055 on an entity-by-entity basis, but
an entity may assist other entities within the controlled-
group complete Section 6055 reporting

* Third-party administrators may assist entities complete
Section 6055 reporting, but liability for penalties related
to reporting failures is not transferred to the third-party
administrator

* Most plan sponsors of self-funded plans will complete
Section 6055 reporting on a combined basis with Section
6056 reporting
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Final Reporting Regulations

* Section 6056 reporting only applies to large employers
with 50 or more full-time employees and full-time

equivalent employees
* The purpose of the 6056 reporting is to assist the IRS to
enforce the employer pay or play penalty and to assist

full-time employees determine whether they are eligible
for a premium credit
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Final Reporting Regulations

* Section 6056 reporting is not required with respect to
group health plans sponsored by small employers not
subject to the pay or play

* Mid-size employers (50 to 99 FTEs) not subject to the pay

or play until 2016 must still report under Section 6056 for
2015
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Final Reporting Regulations

* If the large employer’s plan is fully-insured the employer
will only be responsible for 6056 reporting

* If the large employer’s plan is self-funded, the employer
will be responsible for both 6055 and 6056 reporting but
these reporting requirements generally may be
completed on a combined basis

e Section 6056 reporting is completed using Forms 1094-C
and 1095-C
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Final Reporting Regulations

 Form 1094-C is a transmittal form again to be filed with
the IRS (along with the employee statements) that
requires the following information:

— Part I:

* Identifying information about the employer submitting Forms 1094-C
and 1095-C

— Part ll:
* Whether the Form 1094-C is the “authoritative transmittal”
* Whether the employer is part of a controlled-group of entities

* Whether the employer qualifies for “transitional relief” from the pay
or play penalty or whether the employer qualifies for alternative
simplified reporting
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Final Reporting Regulations

— Part lll:
* Which months the employer offered minimum essential coverage
* The number of full-time employees in each calendar month
* The total number of employees in each calendar month

 Whether the employer is part of a controlled-group of entities in each
calendar month

* Whether the employer qualifies for transitional relief from the pay or
play penalty in each calendar month

— Part IV:

* The names and EINs of each entity that was in the same controlled-
group of entities at any point in the calendar year
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Final Reporting Regulations

* Form 1095-Cis the “employee statement” to be provided to
each full-time employee and requires the following

information:
— Part I
* |dentifying information about the full-time employee or responsible
individual
* Indentifying information about the employer
— Part Il:

* Information about the employer’s offer of coverage

* Amount of the employee’s share of the lowest-cost monthly premium for
self-only minimum essential coverage

* Whether the employee was enrolled in coverage or, if not, an indicator
code regarding why the employee was not enrolled in coverage
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Final Reporting Regulations

— Part lll:
* |dentifying information about any other covered individuals (plan
sponsors of fully-insured plans are not required to complete this section)
— Note: Non-employees enrolled in a self-funded employer’s health plan may
need to be issued a 1095-B
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Final Reporting Regulations

e Similar to Section 6055 reporting, Section 6056
reporting is required annually during the first quarter
of the calendar year after the calendar year to which
the reporting relates

* The first year for which reporting is required is 2015
so the initial reporting will be due in the first quarter
of 2016
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Final Reporting Regulations

* Entities within a controlled-group of entities must
complete Section 6056 on an entity-by-entity basis,
but an entity may assist other entities within the
controlled-group complete Section 6056 reporting

* Third-party administrators may assist entities
complete Section 6056 reporting, but liability for
penalties related to reporting failures is not
transferred to the third-party administrator
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Final Reporting Regulations

* Simplified reporting is available where the employer
makes a “qualifying offer”

* A “qualifying offer” is where the employer offers:

— Employee-only coverage which is affordable (using
9.5% of the mainland federal poverty line) and of
minimum value; and

— Coverage to the employee’s spouse and dependents

BASICONLINE.COM | (800) 444 -1922 pL




Final Reporting Regulations

* Employers who make qualifying offers may:

— Use an indicator code rather than including the amount of the
employee’s share of the lowest-cost monthly premium for self-only
minimum essential coverage

— Provide each employee who received a qualifying offer for all
12 months a statement that includes the following
information (rather than a copy of Form 1095-C):

* Identifying information about the employer

e Contact information for an individual responsible for answering
qguestions about the employer’s health plan

e A statement that for all 12 months of the calendar year, the
employee and his or her dependents received a qualifying offer of
coverage and are not eligible for a premium tax credit
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Final Reporting Regulations

* For 2015 only, if the employer certifies to the IRS that
it has made a qualifying offer, as described above,
even if not for the full 12 months, to at least 95% of
its full-time employees there is additional simplified
reporting relief

BASICONLINE.COM | (800) 444 -1922 26




Final Reporting Regulations

 Employers who make these qualifying offers in 2015

may:

— Use an indicator code rather than including the amount of the
employee’s share of the lowest-cost monthly premium for self-only
minimum essential coverage

— Provide each employee who received a qualifying offer a
statement that includes the following information (rather
than a copy of Form 1095-C):

* |dentifying information about the employer

e Contact information for an individual responsible for answering
qguestions about the employer’s health plan

* A statement that the employee and his or her dependents may be
eligible for a premium tax credit in one or more months in 2015
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Final Reporting Regulations

* An additional simplified reporting method is available
if a large employer certifies to the IRS that it offers
coverage which is of minimum value and affordable
(using any affordability safe harbor) to at least 98% of
its full-time employees

* Employers who qualify for this simplified reporting
method may omit the total number of the

employer’s full-time employees in each calendar
month on Form 1094-C
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Final Reporting Regulations

* Entities within a controlled-group of entities must
complete Section 6056 on an entity-by-entity basis,
but an entity may assist other entities within the
controlled-group complete Section 6056 reporting

* Third-party administrators may assist entities
complete Section 6056 reporting, but liability for
penalties related to reporting failures is not
transferred to the third-party administrator
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Final Reporting Regulations

* Large employer should think about how these
reporting requirements will intersect the employer’s
planned recordkeeping with respect to the pay or

play penalty
 There is a good faith standard for imposing 2015
reporting penalties for incorrect or incomplete filings
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HR Solutions Come Full Circle

Questions

CIRCL @ HR Management collaboration, flexibility, stability, security, quality service and an experienced
HR Services staff to meet your integrated HR, FMLA and Payroll needs.
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Contact the Presenter

Mary V. Bauman
*Email: baumanm@millerjohnson.com

=Office: (616) 831-1704

Calder Plaza Buildin M Radisson Plaza Buildin
y ILLER 100 West Michigan Ave?\ue

250 Monroe Ave. NW

Suite 800 O SO Suite 200
Grand Rapids, Ml 49503-2250 ] HN N Kalamazoo, MI 49007-3960

www.millerjohnson.com Atbormmys and Courselors www.millerjohnson.com
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Contact Us

HR solutions should be simple.
Keep it BASIC.

@ DASIC
HR Solutions Come Full Circle
800.444.1922
sales@basiconline.com
www.basiconline.com
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BASIC's Award Winning Services

Reguest a price quote or

proposal for one or more

of BASIC’s services.

FMLA
FSA/HRA/HAS
COBRA

Payroll

Absence Management

Learn more about
BASIC’s Employer
Compliance Services

« ERISA Essentials

« HIPAA Privacy and Security

« Labor Law Posters
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https://www.basiconline.com/product_services/request-a-proposal/
https://www.basiconline.com/product_services/request-a-proposal/
https://www.basiconline.com/product_services/request-a-proposal/
https://www.basiconline.com/erisa-essentials/
https://www.basiconline.com/employer-compliance/hipaa-privacy-security/
https://www.basiconline.com/basic-labor-law-poster-compliance-service/

Disclaimer

This presentation is designed to provide accurate information in
regard to the subject matter covered. It is provided with the
understanding that BASIC is not engaged in rendering legal or
other professional services. If legal advice or other expert
assistance is required, the services of a competent attorney or
other professional person should be sought. Due to the numerous
factual issues which arise in any human resource or employment
question, each specific matter should be discussed with your
attorney.
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